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Agency for the Cooperation
of Energy Regulators

DECISION OF TUE AGENCY FOR THE COOPERATION OF ENERGY
REGULATORS No 06/2016

of 17 November 2016

ON THE ELECTRICITY TRANSMISSION SYSTEM OPERATORS’
PROPOSAL FOR THE DETERMINATION OF

CAPACITY CALCULATION REGIONS

THE AGENCY FOR THE COOPERATION OF ENERGY REGULATORS,

HAVING REGARD to the Treaty on the Functioning ofthe European Union,

HAVING REGARD to Regulation (EC) No 7 1 3/2009 of the European Parliament and of the
Council of 13 July 2009 establishing an Agency for the Cooperation of Energy Regulators1, and,
in particular, Article 8( 1 ) thereof,

HAVING REGARD to Commission Regulation (EU) 2015/1222 of 24 July 2015 establishing a
guideline on capacity allocation and congestion management2, and, in particular, Article 9(11)
thereof,

HAVING REGARD to the outcome of the consultation with the concerned national regulatory
authorities and transmission system operators,

HAVING REGARD to the favourable opinion of the Board of Regulators of 8 November 2016,
delivered pursuant to Article 1 5(1) of Regulation (EC) No 713/2009,

WHEREAS:

1. INTRODUCTION

(1) Commission Regulation (EU) 201 5/1222 of 24 July 201 5 establishing a guideline on
capacity allocation and congestion management (‘CACM Regulation’) laid down a range
of requirements for cross-zonal capacity allocation and congestion management in the day-
ahead and intraday markets in electricity. These also include specific requirements for
capacity calculation regions which, according to the definition in Article 2(3) of the
CACM Regulation, are the geographic areas in which coordinated capacity calculation is
applied. The determination of the capacity calculation regions is the first step towards the

1 OJL211, l4.$.2009,p. 1.
2 j L 197, 25.7.2015, p. 24.
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implementation of the CACM Regulation and, as such, the basis for further implementing
acts.

(2) Under Article 9( 1 ) and (6)(b) and Article 1 5( 1 ) of the CACM Regulation, transmission
systems operators (‘T$Os’) are required jointly to develop a common proposal regarding
the determination of capacity calculation regions and submit it to all regulatory authorities
for approval. Then, according to Article 9(10) of the CACM Regulation, the regulatory
authorities receiving the proposal on the determination of capacity calculation regions shall
reach an agreement and take a decision on that proposal, in principle, within six months
after the receipt of the proposal by the last regulatory authority. According to Article 9(11)
of the CACM Regulation, if the regulatory authorities fail to reach an agreement within the
six-month period, or upon their joint request, the Agency is called upon to adopt a decision
concerning the TSOs’ proposal.

(3) The present Decision of the Agency follows from the regulatory authorities’ failure to
reach an agreement on the proposal concerning the determination of capacity calculation
regions which the TSOs submitted to the regulatory authorities for approval. Annex I to
this Decision sets out the capacity calculation regions, pursuant to Article 15(1) of the
CACM Regulation, as determined by the Agency.

2. PROCEDURE

2.1 Proceedings before Regulatory Authorities

(4) On 24 August 201 5, the European Network of Transmission System Operators for
Electricity (‘ENTSO-E’) and the TSOs responsible under Article 15(1) of the CACM
Regulation published an ‘All TSOs’ draft proposal for Capacity Calculation Regions’
(‘draft CCRs Proposal’) for public consultation. The consultation lasted from 24 August
until 24 September 2015.

(5) Following the public consultation, the draft CCRs Proposal was updated with respect to the
following elements:

a) the inclusion, in the Central East Europe (CEE) region, of the bidding zone borders
between Croatia and Slovenia, between Croatia and Hungary, and between Romania
and Hungary from the beginning and of a bidding zone border between
Germany/Luxembourg and Austria ‘in line with the implementation calendar agreed
upon by the relevant regulatory authorities and TSOs in accordance with the Agency
Opinion No 09/20 1 5 and at the latest when implementation of flow-based capacity
calculation takes place in the CEE CCR in accordance with the CACM Regulation’;

b) the commitment from the TSOs in the Central West Europe (CWE) and the CEE
regions to cooperate towards a merger of those two CCRs, on the basis of existing
solutions for the flow-based day-ahead and intraday capacity calculation methodology.
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(6) On 1 3 November 20 1 5, ENTSO-E published and submitted ‘on behalf of all TSOs’ to the
Agency an ‘All TSOs’ proposal for Capacity Calculation Regions (CCRs) in accordance
with Article 15(1) of the Commission Regulation (EU) 2015/1222 of 24 July 2015
establishing a Guideline on Capacity Allocation and Congestion Management’ dated 29
October 2015 (‘CCRs Proposal’), together with an explanatory document4.

(7) By 1 7 November 2015, all TSOs required by the CACM Regulation submitted the CCRs
Proposal and the explanatory document to their respective regulatory authorities.

(8) On 3 March 2016, the TSOs of the CWE and CEE regions signed a ‘Memorandum of
Understanding on the development of a common CWE and CEE CCR’s day-ahead flow-
based capacity calculation methodology and the merger of the CEE and CWE CCR’
(‘MoU of 3 March 2016’). The MoU of 3 March 2016 indicates the intention of all TSOs
from the CWE and CEE regions to develop a common flow-based capacity calculation
methodology for the day-ahead timeframe within the deadline provided for in the CACM
Regulation and to implement it by Qi of2019 at the latest.

(9) By letter of 13 May 201 6, the Austrian regulatory authority, Energie-Control Austria für
die Reguliemng der Elektrizitäts- und Erdgaswirtschaft (‘E-Control’), requested
unilaterally all European T$Os (as listed in the annex to the letter) to amend the CCRs
Proposal to the effect that the bidding zone border between Germany/Luxembourg and
Austria is removed and that the CEE CCR and CWE CCR are merged into one common
CWE-CEE CCR.

2.2 Proceedings before the Agency

( 1 0) In a letter of 1 7 May 20 1 6, the Chair of the Energy Regulators’ Forum - i.e. the regulatory
authorities’ platform to consult and cooperate for reaching a unanimous agreement on a
TSOs proposal - informed the Agency that the regulatory authorities, despite their best
endeavours, could not reach a unanimous decision on the CCRs Proposal and that,
therefore, the Agency should adopt a decision concerning the CCRs Proposal within six
months, in accordance with Article 9(1 1) of the CACM Regulation and Article 8(1) of
Regulation (EC) No 7 13/2009. In the letter, the regulatory authorities’ positions were
summarised as follows:

https://www.entsoe.eu/Documents/Network%2Ocodes%2Odocuments/Implementationlccr/15 1 103_CCRs%2OPropos
aLapproved_updated_clean_and_final_for_submision.pdf
4

https://www.entsoe.euJDocumentslNetwork%2Ocodes%2Odocuments/Implementation/ccr/1511O3CCRs_explanato
ly_documentapproved_final_and_clean_for_submlssion.pdf
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a) All regulatory authorities agreed with the majority of the CCRs Proposal. However,
there appeared to be a common agreement that an amendment to the CCRs Proposal is
required, in order to merge the CWE and CEE regions to create a CORE region, subject
to appropriate governance arrangements. In addition, there appeared to be a common
agreement that the CCRs Proposal should be amended to require T$Os to resubmit a
revised translation of the original English proposal if there is a translation issue.

b) Regulatory authorities did not agree on whether the German-Austrian border should be
included in the CCRs Proposal.

(1 1) By letter of 7 June 2016, the Agency’ s Director asked the services of the European
Commission’s Directorate-General for Energy for their view on the decision-making
process for the CCRs Proposal, in particular with regard to E-Control’s request of 13 May
2016 and potential amendments to the CCRs Proposal which the Agency may consider
necessary.

(12) On 22 June 2016, the Agency launched a public consultation - PC_2016_E_02 - with
regard to the CCRs Proposal, inviting interested stakeholders to submit their comments by
20 July 2016. In that context, the Agency raised five questions, seeking comments on
specific issues of the CCRs Proposal, as well as general comments regarding the elements
ofthe CCRs Proposal which were introduced after the public consultation held by ENTSO
E from 24 August to 24 September 2015. A summary and evaluation of the responses
received is attached as Annex II to this Decision.

(1 3) On 22 June 2016, the Agency also directly informed the TSOs which submitted the CCRs
Proposal and the respective regulatory authorities about the opening of public consultation
PC_2016_E_02 and invited them to send any comment they may have on the CCRs
Proposal, in particular on the questions listed in the consultation document, by 20 July
2016.

(14) By letter of 4 July 2016, the services of the European Commission’s Directorate-General
for Energy informed the Agency that, in their view, first, E-Control’s unilateral request of
13 May 2016 did not trigger the amendment process under Article 9(12) of the CACM
Regulation so that the responsibility to take a decision on the CCRs Proposal passed to the
Agency as of 1 8 May 2016, and, second, the Agency can decide on the CCRs Proposal in
full, including by introducing any change that it considers necessary.

(1 5) By email of 24 August 201 6, the Agency consulted the regulatory authorities about its
preliminary findings and conclusions. As regards the issues singled out in the letter of 17
May 201 6 (see above para. 10), of those regulatory authorities which responded, all
supported the merger of the CWE and CEE CCRs into one CCR5 and only E-Control

5 Two regulatory authorities however stressed that this merger should not impact the ongoing regional projects both
in the CWE and CEE regions.
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opposed the inclusion of a bidding zone border between Germany/Luxembourg and
Austria; the German regulatory authority, Bundesnetzagentur für Elektrizität, Gas,
Telekommunikation, Post und Eisenbahnen, stated the need for congestion management on
the German-Austrian border.

( 1 6) In addition, the Agency also provided the services of European Commission’s Directorate-
General for Energy with an opportunity to comment on the Agency’s preliminary findings.
In their reply of 1 5 September 2016, the Commission’ s services provided comments with
regard to the potential inclusion of a bidding zone border between Germany/Luxembourg
and Austria and with regard to a potential merger of CCRs. They expressed concerns over
the inclusion of a bidding zone border between Germany and Austria, as in their view
decisions on bidding zones should be taken in the framework of the bidding zone review
under the CACM Regulation; therefore, the Agency’s decision on the CCRs Proposal
should at least make clear that any inclusion of a bidding zone border between
Germany/Luxembourg and Austria would not pre-empt the outcome of the bidding zone
study. However, they supported the merger of the CWE and CEE CCRs as the best way to
ensure the consistency of capacity calculations in Central Europe, and moreover proposed
also to merge the ‘Channel’ and ‘Hansa’ regions with other regions and to set up a
roadmap for merging the ‘SWE’, ‘Baltic’ and ‘SEE’ regions with neighbouring regions as
soon as possible.

(17) By email of 1 5 September 2016, the Agency consulted the regulatory authorities and the
TSOs on its preliminary draft decision, which indicated that the CCRs should be defined as
proposed in the CCRs Proposal (including the Germany/Luxembourg - Austria biding zone
border) subject to the only amendment of merging the CWE and CEE CCRs. Of those
regulatory authorities who replied, only E-Control disagreed on substance in that it
repeated its objection against the inclusion of the Germany/Luxembourg - Austria bidding
zone border. The TSOs, in a joint response of all TSOs, expressed concerns over a merger
ofthe CWE and CEE CCRs. In its individual response, the Austrian TSO APG supported a
merger of the CWE and CEE CCRs, while objecting to the inclusion of the
Germany/Luxembourg - Austria bidding zone border. A summary and evaluation of the
responses received is attached as Annex III to this Decision.

3. THE AGENCY’S COMPETENCE TO DECIDE ON THE CCRs PROPOSAL

3.1 No agreement by the concerned regulatory authorities

(1 8) Pursuant to Article 9(1 1) of the CACM Regulation, where the regulatory authorities have
not been able to reach an agreement on terms and conditions or methodologies within six
months following the receipt of the proposal for such terms and conditions or
methodologies by the last regulatory authority concerned, the Agency shall adopt a
decision concerning the submitted proposal within six months and in line with Article 8(1)
ofRegulation (EC) No 713/2009.
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(19) As evidenced by the letter of the Chair of the Energy Regulators’ Forum of 17 May 2016,
all concerned regulatory authorities received the CCRs Proposal by 1 7 November 201 5 and
were not able to reach an agreement on the CCRs Proposal by 17 May 201 6, i.e. within six
months. In particular, the regulatory authorities could reach an agreement neither on a final
decision concerning the CCRs Proposal, nor on a decision to request an amendment of the
CCRs Proposal by the TSOs.

(20) Therefore, under the provisions of Article 9(1 1) of the CACM Regulation, the Agency has
become responsible to adopt a decision concerning the submitted CCRs Proposal as of 18
May 2016.

3.2 E-Control’s request for an amendment

(2 1) With regard to E-Control’s request of 13 May 2016 for an amendment of the CCRs
Proposal, some stakeholders considered in their responses to public consultation
PC_2016_E02 that this request was not dealt with in line with the procedure outlined in
Article 9(12) ofthe CACM Regulation and that this procedure ought to be upheld.

(22) Article 9(12) of the CACM Regulation provides for the possibility of amendment requests
by regulatory authorities, which may have an impact on the transfer of the responsibility to
take a decision to the Agency:

‘In the event that one or several regulatoiy authorities request an amendment to approve
the terms and conditions or methodologies submitted in accordance with paragraphs 6, 7
and 8, the relevant TSOs or NEMOs shall submit a proposal for amended terms and
conditions or methodologies for approval within two months following the requirement
from the regulatoiy authorities. The competent regulatoiy authorities shall decide on the
amended terms and conditions or methodologies within two months fbilowing their
submission. Where the competent reg;tlatoiy authorities have not been able to reach an
agreement on terms and conditions or methodologies pursuant to paragraphs (6) and (7,)
within the two-month deadline, or upon their joint request, the Agency shall adopt a
decision concerning the amended terms and conditions or methodologies within six months
1...].

(23) The first sentence of Article 9(12) of the CACM Regulation refers to ‘the event that one or
several regulatoiy authorities request an amendment to approve the terms and conditions
or n;ethodologies submitted in accordance with paragraphs 6, 7 and 8 ‘.According to E
Control’s request for amendment, this wording suggests that a single regulatory authority
can request an amendment of the terms and conditions or methodologies which the TSOs
submitted in accordance with Article 9(6), (7) and (8) of the CACM Regulation.

(24) Article 9(6), (7) and (8) of the CACM Regulation divide the terms and conditions or
methodologies which require approval by regulatory authorities into three different layers:
(i) those which are subject to the approval by all regulatory authorities in the EU, pursuant

Page 6



ACER
Agency for the Cooperation
of Energy Regulators

to Article 9(6); (ii) those which are subject to the approval by all regulatory authorities of
the concerned region, pursuant to Article 9(7); and (iii) those which are subject to the
individual approval by each regulatory authority or other competent authority of the
Member State concerned, pursuant to Article 9(8).

(25) If a single regulatory authority requested an amendment of the terms and conditions or
methodologies which are subject to the approval by all regulatory authorities in the EU or
by all regulatory authorities of the concerned region, any resubmitted amended terms and
conditions or methodologies would still need the approval by all those regulatory
authorities and all those regulatory authorities would have to reach an agreement on this
approval pursuant to Article 9(1 1) of the CACM Regulation. It is obvious that such an
agreement would not be reached where the request for an amendment had been made
unilaterally by one regulatory authority and not agreed upon by all competent regulatory
authorities. The submission of an amended proposal, on which the other competent
regulatory authorities did not agree, would be of no use. The TSOs cannot reasonably be
expected to submit to their respective regulatory authorities amended terms and conditions
or methodologies which are not agreed by those regulatory authorities.

(26) Therefore, the amendment request procedure under Article 9(12) of the CACM Regulation
is meant to address the concerns of all the regulatory authorities responsible for the
approval and to enable finally the approval of the amended terms and conditions or
methodologies by all those regulatory authorities. Accordingly, the right to request an
amendment can be exercised only in coordination and in agreement with all regulatory
authorities that are responsible for the approval of the specific terms and conditions or
methodologies at issue.

(27) Therefore, with regard to the context and purpose of an amendment request under Article
9(12) of the CACM Regulation, the latter provision is to be interpreted to the effect that
one regulatory authority can request an amendment unilaterally only where it is solely
responsible for approving terms and conditions or methodologies pursuant to Article 9(8)
ofthe CACM Regulation.

(28) Since, for the approval of the CCRs Proposal, all regulatory authorities are competent, an
amendment of the CCRs Proposal could be requested, pursuant to Article 9(12) of the
CACM Regulation, only by all regulatory authorities jointly, but not by one regulatory
authority individually.

(29) For these reasons, and as also confirmed by the services of the European Commission’s
Directorate-General for Energy in the letter of 4 July 2016 (see above para. 0), E-Control’s
request for amendment of 1 3 May 201 6 does not qualify as a valid amendment request
pursuant to Article 9(12) of the CACM Regulation which would require TSOs to resubmit
an amended CCRs Proposal. Therefore, this request does not prevent the Agency from
becoming responsible to decide on the CCRs Proposal due to the regulatory authorities’
failure to reach an agreement.
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4. SUMMARY OF THE CCRs PROPOSAL

(30) The CCRs Proposal defines eleven CCRs: ‘Nordic’, ‘Hansa’, ‘Central-west Europe
(CWE)’, ‘Italy North’, ‘Greece-Italy (GRIT)’, ‘Central Eastern Europe (CEE)’, ‘South-
west Europe (SWE)’, ‘Ireland and United Kingdom (IU)’, ‘Channel’ ‘Baltic’ and ‘ South-
east Europe (SEE)’ (Articles 3 to 8 and 10 to 14).

(3 1) The CCRs Proposal defines the bidding zone borders within the CCRs (Articles 3 to 8 and
10 to 14). According to the CCRs Proposal (Article 1(1)), they include:

a) all existing bidding zones borders within and between Member States to which the
CACM Regulation applies;

b) future bidding zone borders due to interconnections operated by legal entities certified
as TSOs which are under construction and planned to be commissioned before 2018;
and

c) the bidding zone border between Germany/Luxembourg and Austria.

(32) The CCRs Proposal provides a duty on the TSOs of the CWE and CEE CCRs to cooperate
closely towards the merger of the two CCRs and to submit, within four months after the
submission ofthe CCRs Proposal, a roadmap on how to merge the two CCRs (Article 9).

(33) The CCRs Proposal provides that the proposed CCRs shall apply as soon as the regulatory
authorities have approved them or the Agency has decided on them (Article 15).

(34) The CCRs Proposal describes the expected impact of the proposed CCRs on the objectives
ofthe CACM Regulation (Recitals (8) to (16)).

(35) In addition, the explanatory document to the CCR Proposal explains the legal context,
offers justification and further description of the proposed CCRs, assesses the comments
received during the public consultation, provides further information on the inclusion of
the bidding zone border between Germany/Luxembourg and Austria, as well as on the
CWE-CEE cooperation initiative, contains an overview of the future composition of CCRs
(Annex 1) and of future bidding zone borders (Annex 2), presents a roadmap for future
CCRs integration (Annex 3) and lists the comments to the public consultation on the draft
CCRs Proposal (Annex 4).

5. ASSESSMENT OF THE CCRs PROPOSAL

5.1 Legal framework

(36) Article 1 5 of the CACM Regulation sets out specific requirements for the common
proposal regarding the determination of CCRs.
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(37) According to Article 1 5(1), the common proposal shall be subject to consultation in
accordancewith Article 12 oftheCACM Regulation.

(38) According to Article 15(2), the commonproposalshall define the bidding zone borders
attributed to TSOs who are members of each CCR and shall meet the following
requirements:

a) the regionsspecifiedin point 3.2. of Annex I to Regulation(EC) No 714/2009of 13
July 2009 on conditions for accessto the network for cross-borderexchangesin
electricity and repealing Regulation (EC) No 1228/20036 shall be taken into
consideration;

b) eachbidding zoneborder,or two separatebidding zonebordersif applicable,through
which interconnectionbetweentwo bidding zonesexists,shallbe assignedto oneCCR;
and

c) at least thoseTSOs shall be assignedto all CCRs in which they have bidding zone
borders.

(39) As a general requirement,Article 9(9) of the CACM Regulationdemandsthat every
proposalfor termsandconditionsor methodologiesincludesa proposedtimescalefor their
implementationand a descriptionof their expectedimpacton the objectivesof the CACM
Regulation.

(40) Further,for coherencereasonsand as confirmedby Article 9(9) of the CACM Regulation,
the commonproposalmustbe in line with the objectivesof the CACM Regulationdefined
in its Article 3.

(4 1 ) Moreover,the CACM Regulationhasbeenadoptedon the basisof Article 1 8(3)(b) and(5)
of Regulation(EC) No 714/2009.

(42) According to its Recital (33), the CACM RegulationsupplementsAnnex I to Regulation
(EC) No 714/2009, in accordancewith the principles set out in Article 16 of that
Regulation. Accordingly, the common proposal must be consistent also with the
requirementsof Regulation(EC) No 714/2009,includingArticle 16 andAnnex I thereto.

5.2 Public consultation

(43) The draft CCRsProposalwas consultedUnion-wide with stakeholdersfrom 24 August to
24 September2015.

60JL211,l4.8.2009,p.15.
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(44) The explanatorydocumentto the CCRs Proposaldescribesthe commentsreceivedfrom
stakeholders,assessesthem and explainswhy commentshaveor havenot beentakeninto
account.The explanatorydocumentwaspublishedtogetherwith the CCRsProposalon 13
November2015.

(45) Therefore,the CCRsProposalhasbeensubjectto a public consultationin accordancewith
Article 12 of the CACM Regulation and complies with Article 1 5(1) of the CACM
Regulation.

5.3 Definition of thebiddingzoneborders

(46) The CCRsProposalincludesthe bidding zoneborderscoveredby the respectiveCCRsand
attributedto theTSOs.

(47) All regulatory authorities, all TSOs and the stakeholderswho respondedto public
consultationPC_2016E_02agreedwith all the bidding zone borders included in the
CCRs Proposal,except for the bidding zone borderbetweenGermany/Luxembourgand
Austria in the CEE CCR.

(48) With regardto the bidding zoneborderbetweenGermany/LuxembourgandAustria in the
CEE CCR, E-Control, Austrian PowerGrid AG and a few stakeholdersclaimedthat this
bidding zonebordershouldnot be includedin the CCRsProposal.In essence,theyargued,
firstly, that a (new) bidding zone border betweenGermany/Luxembourgand Austria
cannot be consideredunder Article 15 of the CACM Regulation, but can only be
establishedafter a reviewprocesspursuantto Articles 32 to 34 of the CACM Regulation,
and, secondly,that suchborderis not necessary,contraryto the principle that TSOs shall
not limit interconnectioncapacityto solvecongestioninsidetheir own control area,and an
artificial split of an integratedmarket,infringing Articles 1 0 1 and 1 02 TFEU, aswell as an
artificial tradebarrier,infringing Articles 34 and35 TFEU.

(49) In this context, it is first to note that the CCRs Proposalincluded new, currently non-
existing bidding zone borders. Besides the envisaged border between
Germany/Luxembourgand Austria (hereafter‘the DE-AT border’), the CCRs Proposal
included also the new bordersbetweenBelgium and Germany/Luxembourgin the CWE
CCR and betweenHungary and Slovenia in the CEE CCR. All regulatoryauthorities—

includingE-Control— agreedwith the inclusionof theseothernewbiddingzoneborders.

(50) Secondly,the wording of the CACM Regulationdoesnot restrict the bidding zoneborders
to be definedin the commonproposalfor CCRsto suchborderswhich arealreadyexisting.
Article 1 5(2) of the CACM Regulationrefersto ‘define the biddingzonebordeicattributed
to TSOs who are membersof each capacity calculation region‘ and does not refer to
‘existing’ bidding zone bordersor, contrary to Article 32 of the CACM Regulation, to
‘existing bidding zoneconfigurations’.The bidding zonereview processunderArticles 32
to 34 of the CACM Regulationhasalsonot beenset as a prerequisitefor the inclusionof a
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bidding zoneborder in the commonproposalfor CCRs pursuantto Article 15(2) of the
CACM Regulation.The stepof defining thebiddingzonebordersis explicitly providedfor
in Article 15 of the CACM Regulation and, given the deadline set by the CACM
Regulationto submita commonproposalfor CCRs,includingbidding zoneborders,this is
the only possiblelegalprocedureto ‘define’ bidding zonebordersby threemonthsafter the
entryinto forceof the CACM Regulation.

(5 1) The CACM Regulationhasindeedcreateda dedicatedprocessfor a comprehensivereview
of the bidding zonesin an entire region in Article 32 to 34. However, the bidding zone
review processunderArticles 32 to 34 of the CACM Regulationis not a prerequisitefor
the inclusionof a bidding zoneborderalreadyin the commonproposalfor CCRspursuant
to Article 1 5(2). It is alsoclearthatthe definition of thebiddingzonebordersin the context
of the determinationof CCRsis without prejudiceto the outcomeof a subsequentbidding
zone review and that the presentDecision would have to be reviewed in casethe final
decision taken in the framework of the bidding zone review processresulted in a
configuration of bidding zones different from the one emerging from the definition of
biddingzonebordersin this Decision7.

(52) Thirdly, anyproposalsfor capacityallocationbasedon the CACM Regulationshouldbe in
conformity with the essentialrequirementslaid down in Regulation(EC) No 714/2009,as
the CACM Regulation— which implementsRegulation(EC) No 714/2009— can amend
only non-essentialelementsof Regulation(EC) No 7 14/2009pursuantto Article 1 8(5) of
that Regulation.One essentialelementof Regulation(EC) No 7 14/2009is the requirement
to implement a capacityallocationprocedurein caseof congestionpursuantto Article
1 6(1) of Regulation(EC) No 7 1 4/2009 and points 1 .2., 1 .4. and 3 . 1 . of its Annex I. A
derogationfrom this essentialduty would go beyondamendinga non-essentialelementof
Regulation(EC) No 714/2009.Therefore,the CACM Regulationcannotanddid not define
whether, at the time of its adoption, the existing capacity allocation practices were
compliant with Regulation(EC) No 714/2009; nor can and did the CACM Regulation
exempt from the requirementto implement a capacity allocation procedurein caseof
congestionpursuantto Article 16(1) of Regulation(EC) No 714/2009andpoints 1.2., 1.4.
and 3 . 1 . of its Annex I. This context confirms that new bidding zone bordersmay be
definedalsooutsidethe biddingzonereviewprocessunderArticles 32 to 34 of the CACM
Regulation, to enable the implementationof a capacity allocation procedure that is
compliantwith Regulation(EC) No 714/2009;and that it is in the interestof a coherent
application of the law to include such a new bidding zone border in the definition of
bidding zoneborderspursuantto Article 1 5(2) of the CACM Regulation.

7 it is to be notedthat in the ongoinginformal bidding zonereview, different scenarioswill be considered.While the
model-basedscenariosarenot definedyet, the expertbasedscenarios,which focus on the splitting of bidding zones
in orderto addresscongestionproblemsin the CEE region, do in fact include the DE-AT borderas a bidding zone
border.
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(53) Fourthly, it is also in the interestof a coherentapplicationof the law that a new bidding
zoneborderis includedin the definition of bidding zoneborderspursuantto Article 15(2)
of the CACM Regulation,wheresuchinclusion is necessaryto meetthe objectivesof the
CACM Regulationasdefinedin its Article 3.

(54) In the Agency’s view, with which the majority of stakeholderswho participatedin public
consultationPC_2016_E_02effectively concur, that the implementationof a capacity
allocationprocedureon the DE-AT borderis indeednecessaryto comply with Regulation
(EC) No 714/2009and also to meetthe objectivesof the CACM Regulationas definedin
its Article 3, for the reasonslaid out in paragraphs0 to (61) below.

(55) With regardto the compliancewith Regulation(EC) No 714/2009,it is to benotedthat this
Regulationand its Annex I laying down ‘Guidelineson the managementand allocationof
availabletransfercapacityof interconnectionsbetweennationalsystems’requirecapacity
allocation in case of congestion. Pursuant to Article 16(1) of Regulation (EC) No
714/2009, network congestionproblems shall be addressedwith non-discriminatory
market-basedsolutions which give efficient economicsignals to the marketparticipants
andtransmissionsystemoperatorsinvolved. Pursuantto points 1 .2. and 1 .4. of Annex I to
Regulation(EC) No 714/2009,thereneedbeno capacityallocationprocedurefor accessto
a cross-bordertransmissionservicewherethereis usuallyno congestion,while appropriate
congestion-managementmethodsand arrangements,definedand agreedupon in advance,
shall be implementedimmediatelyby the TSOs if structuralcongestionappears.Further,
pursuantto point 3.1. of Annex I to Regulation(EC) No 714/2009,capacityallocationat
an interconnection shall be coordinated and implemented using common allocation
proceduresby the T$Os involved in caseswhere commercial exchangesbetweentwo
countries(TSOs) are expectedsignificantly to affect physical flow conditionsin any third
country. Regulatoryauthorities and TSOs shall ensurethat no congestion-management
procedurewith significant effects on physical electric power flows in other networks is
devisedunilaterally.

(56) As shown by the evidencepresentedin Annex IV to this Decision and as also already
demonstratedin the Agency’s OpinionNo 09/2015of 23 September2015 (AnnexV to this
Decision), the cross-border exchangesbetween Germany/Luxembourgand Austria
(hereafter‘the DE-AT cross-borderexchanges’)significantly affect network elementsin
otherpartsof the CWE andCEE regions,which areunambiguouslydefinedas structurally
congested(on average,about59% of the physical flows resultingfrom the DE-AT cross-
borderexchangesarenot realisedthroughthe DE-AT border,but are flowing as loop flows
throughother borders.SeePart 1 of Annex IV to this Decision for further details). The
Agencywould like to emphasisethat the impactof the DE-AT cross-borderexchangeson
the network elementsin other parts of the CWE and CEE regionswill not significantly
changewith the installationof phase-shiftingtransformers(PSTs)8.The use of a PST to

8 The PTDF valuesarecalculatedassuminga constantphaseangleof a PST. Thus, the PST hasalmostno effect on
how the flows resulting from 100 MW of exchangeare distributedacrossthe AC network. Nevertheless,some
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alter the physical flows over a congestednetwork elementshouldbe seenas a remedial
action which allows accommodatingmore electricity exchangescausinga physical flow
over such element.In the absenceof capacityallocationon the DE-AT border, the PST
would facilitate exchangesbetweenGermanyandAustriawhosewelfaregain is unknown.
On the other hand, a coordinatedcapacityallocationon the DE-AT borderwould enable
the PST to facilitate electricity exchangesat regional level, bringing then a higher social
welfare. For this reason,the installationof a PST shouldnot be consideredas an efficient
alternative to a coordinated capacity allocation in the case of structural congestion
problems.Further,assumingthat all the DE-AT cross-borderexchangesactuallyphysically
flow on the DE-AT border, Part 2 of Annex IV to this Decisionshowsthat, 53% of the
time, the network betweenGermanyand the main part of Austria would not be able
physicallyto accommodateall therequestsfor DE-AT cross-borderexchanges.

(57) As a consequence,the DE-AT border needs to be consideredas usually unable to
accommodateall physical flows resulting from international trade requestedby market
participants, i.e. as usually and structurally congestedpursuant to Article 2(2)(c) of
Regulation(EC) No 714/2009andpoints 1 .2. and 1 .4. of Annex I to the sameRegulation,
as well as Article 2(19) of the CACM Regulation. Due to the usual and structural
congestionof the DE-AT border, the implementationof a coordinatedcapacityallocation
procedureon the DE-AT border is required by Article 16(1) of Regulation (EC) No
714/2009andpoints 1 .2., 1 .4. and3 . 1 . of Annex I to the sameRegulation.Accordingto the
Agency’s findings, the implementationof a coordinatedcapacityallocationon the DE-AT
border is the only measureaddressingthe congestionon that border in compliancewith
Regulation (EC) No 714/2009; the Agency could not identify any alternative measure
which could equally ensure compliance with Regulation (EC) No 714/2009 (see in
particularthe analysisin Annex IV, pp. 6 and7, andAnnexV, paras.114-120).

(58) The Agencydeemsit importantto clarify that the purposeof implementinga coordinated
capacity allocation procedureon the DE-AT border is to addressusual and structural
congestionon that (congested)interconnectionin accordancewith Regulation(EC) No
7 14/2009,and not to solve an internal structuralcongestionelsewherein the network. In
the Agency’s views, the existenceof internal structural congestionselsewherein the
network— in Austria, Germanyor any otherMemberState— falls outsidethe scopeof this
Decision.

(59) Therefore,a capacityallocationprocedureon the DE-AT borderis legally requiredunder
Regulation(EC) No 714/2009to managethe congestionproblemscausedby the DE-AT
cross-borderexchangesin a market-basedway. In fact, it is the legislator’sresponseto a
situationof inadequateinterconnectioncapacitywhich, by its nature,is an obstacleto free
cross-bordertrade in electricity and to a real competitive Europeanelectricity market.
Recital ( 1 1 ) of the CACM Regulationmakes it particularly clear that the splitting of

limited effect may be observedsince a PSI slightly increasesthe impedanceof the transmissioncorridor (line +

PST).
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bidding zonesmay also be necessary‘to ensureefficient congestionmanagementand
overall marketefficiency’ . As such,the implementationof a capacityallocationprocedure
on the DE-AT border is only enabling competitive accessto transmissionlines and
promotingnon-discriminatorytradein electricity in the CWE and CEE regions.Therefore,
it doesnot constitutean artificial split of an integratedmarket infringing Articles 101 or
102 TFEU or an artificial tradebarrier infringing Articles 34 or 35 TFEU; on the contrary,
it contributesto competitionand market integrationby creatinga level-playing field for
marketparticipantson theEuropeanwholesalemarket.

(60) With regardto the objectivesof the CACM Regulationas definedin its Article 3, it hasto
be pointedout that the non-inclusionof this border in the CCRs Proposalwould clearly
preventmeetingthe objectivesof the CACM Regulation,as:

. the absenceof a coordinatedcapacityallocationmethodon the DE-AT borderimplies
that the DE-AT cross-borderexchanges,while having a significant impact on
stmctural congestionsin the CWE and CEE regions, do not have to competewith
othercross-borderexchangesin the CWE andCEE regionsfor the limited capacityof
thesecongestednetworkelements.This defactogivesDE-AT cross-borderexchanges
priority accessoverothercross-borderexchangesin the CWE andCEE regions,which
constitutesa clearviolation of objectives(a) (“promoting effectivecompetitionin the
generation,trading and supply of electricity”), (b) (“ensuring optimal use of the
transmissioninfrastructure”), (e) (“ensuring fair and non-discriminatorytreatmentof
[. . .] marketparticipants”),(h) (“respectingthe needfor a fair and orderly marketand
fair and orderly price formation”) and (j) (“providing non-discriminatoryaccessto
cross-zonalcapacity”) in Article 3 of the CACM Regulation;

. the fact that a significant and variablevolume of cross-borderexchangeson the DE
AT borderis acceptedunconditionallyby the AustrianandGermanTSOsimplies that
the TSOson otherCWE and CEE bordersneedto reducethe cross-bordercapacities
on thosebordersnot only for the expectedvolumeof physicalflows resultingfrom the
cross-borderexchangeson the DE-AT border,but also due to the uncertaintyof their
level (i.e. actual flows may be larger than the expectedones).This situation implies
thatTSOsin the regionscannotrely on transparentandreliableinformation(objective
(0 in Article 3 of the CACM Regulation)to optimisethe calculationand allocationof
cross-zonalcapacity in the regions (objective (d)) and ensureoperationalsecurity
(objective(c));

. finally, the absenceof a coordinatedcapacityallocationmethodon the DE-AT border
and all the distortive effects it createsdo not give the right investmentsignals and
thereforedo not contributeto the efficient long-termoperationanddevelopmentof the
electricitytransmissionsystemandof the electricity sectorin the Union (objective(g)
in Article 3 oftheCACM Regulation).
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(6 1) Furtherdetails about the various concernsraisedby stakeholdersduring the consultation
processregardingthe inclusionof the DE-AT border,as well as how the Agencyevaluated
them,canbe found in AnnexesII andIII to this Decision.

(62) Therefore, the CCRs Proposalmay and shall include a bidding zone border between
Germany/Luxembourgand Austria in defining the bidding zonebordersattributedto the
TSOs who are membersof each CCR in accordancewith Article 15(2) of the CACM
Regulation.

5.4 Considerationof the regionspursuantto point 3.2. of Annex I to Regulation(EC) No
714/2009

(63) The elevenCCRsproposedin the CCRsProposalcover all the regionsspecifiedin point
3.2. ofAnnex I to Regulation(EC) No 714/2009.

(64) Therefore,the CCRs Proposaltook those regions into considerationin accordancewith
Article 1 5(2)(a)of theCACM Regulation.

5.5 Proposedtimescalefor the implementation

(65) Article 1 5 of the CCRsProposalprovidesthat the proposedCCRs shall apply as soonas
approvedby all regulatoryauthoritiesor decideduponby theAgency.

(66) Therefore, the CCRs Proposal complies with the requirementof the implementation
timescalein Article 9(9) of the CACM Regulation.

5.6 Expectedimpacton the objectivesof the CACM Regulation.

(67) Recitals (8) to (16) of the CCRs Proposaldescribethe expectedimpact of the proposed
CCRson the objectiveslisted in Article 3 oftheCACM Regulation.

(68) Therefore,the CCRsProposalcomplieswith the requirementof the impact descriptionin
Article 9(9) oftheCACM Regulation.

(69) As regardsthe substanceof the describedimpact,the Agencyagreeswith the descriptionin
the CCRs Proposalwith the exceptionof the impact concerningthe mergerof the CWE
andCEE regions(seebelowparas.0 to 0).

5.7 Consistencywith the requirementsfor coordinatedcapacityallocationandcongestion
management- themergerof the CWE CCRandCEE CCR

(70) Articles 5 and 8 of the CCRsProposalproposea CCR for CWE anda CCR for CEE. With
regardto a mergerof thosetwo CCRs,Article 9 of the CCRsProposalprovidesfor a close
cooperationof the TSOsconcernedtowardssucha merger,which shall takeplaceas soon
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aspossible,andthe submissionof a clearroadmapwithin four monthsafter the submission
of the CCRs Proposal.The TSOs of the CWE and CEE regions signed the MoU of 3
March 2016 and indicatedthe T$Os’ intention to developa commonflow-basedcapacity
calculationmethodologyfor the day-aheadtimeframewithin the deadlineprovidedfor in
the CACM Regulationandto implementit by Qi of 2019at the latest.

(71) The majority of the stakeholderswho respondedto public consultationPC_2016_E02
consideredthe commitmentfrom the CWE and CEE TSOsto cooperatetowardsa merger
of the CWE and CEE CCRsand the MoU of 3 March 2016 as insufficient to ensurethat
the CWE andCEE regionswill developandimplementa commoncongestionmanagement
procedure.

(72) The majority of TSOs expressedconcernsover a mergerof the CWE and CEE CCRs in
that the deadlinesin the CACM Regulationare too short and hencevery challengingin
caseof a directmerger;a directmergerwould alsorisk to put ongoingregionalprojectson
hold as the prime focus in the mergedregion would be on developinga commonflow-
basedday-aheadcapacitycalculationmethodology.By contrast,AustrianPowerGrid AG
supporteda mergedCWE-CEECCR, inter alia, becausethe existingtwo regionsconsistof
a highly meshedtransmissiongrid andthereforethis approachwill ensurebestcompliance
with the required common congestionmanagementproceduresand also becauseit is
importantthat the CWE and CEE TSOstogethercontinueto developone commonflow-
basedcapacitycalculationconcept.

(73) In that context,it is to be notedthatpoint 3. 1 . of Annex I to Regulation(EC) No 714/2009
requiresthat ‘[Un caseswhere conm;ercialexchangesbetweentwo countries(TSOs) are
expectedto affect physicalflow conditions in any third-co;tntiy (TSO) significantly,
congestion-managementmethodsshall be coordinatedbetweenall the TSOs so affected
througha commoncongestion-rnanagernentprocethtre.’

(74) The commercial exchanges within the CWE and CEE regions are significantly
interdependentin the sensethat exchangesin one region inducesignificantphysicalflows
over network elements which are consideredcritical network elements for capacity
calculationin the otherregion. This stronginterdependencyis particularlyobviousfor the
DE-AT cross-borderexchangesas a significant share (58.8% on average) of these
exchanges(which representedrespectively28.9% (35.3%)9 and 38.3% (42.5%) of all
cross-borderexchangesobservedin the CWE and CEE regionsin 2014 (2015)) is being
realisedthroughthe neighbouringCWE and CEE networks.Therefore,pursuantto point
3.1. of Annex I to Regulation(EC) No 714/2009,this strong interdependencyrequiresa
commoncongestionmanagementprocedurefor the CWE andthe CEE regions.

9 Assumingthe DE-AT borderas partof the CWE region.
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(75) This commoncongestionmanagementprocedurefor the CWE and the CEE regionsmust
also achieve the objectives of Article 3 of the CACM Regulation, in particular the
objectives of promoting effective competition in the generation,trading and supply of
electricity (paragraph(a)), of ensuring optimal use of the transmissioninfrastructure
(paragraph (5)), of ensuring operational security (paragraph(c)), of optimising the
calculation and allocation of cross-zonal capacity (paragraph (d)), of ensuring and
enhancingthe transparencyandreliability of information(paragraph(f)), andof providing
non-discriminatoryaccessto cross-zonalcapacity(paragraph(j)).

(76) In the Agency’s view, a commoncongestionmanagementprocedurefor the CWE andthe
CEE regionscan only achievethe above-mentionedobjectivesof Article 3 of the CACM
Regulationif it is appliedat the level of a single CCR resulting from the mergerof the
CWE CCR and the CEE CCR. The absenceof a common congestionmanagement
procedureat the level of the two regions would inevitably lead to inefficiencies in the
calculation and allocation of cross-zonalcapacity, in the overall use of transmission
infrastructure,aswell as in the managementof the operationalsecurityof the network,and
would thereforepreventTSOsfrom fulfilling the aforementionedobjectives.

(77) Defining separateCWE and CEE CCRs would indeed result in cross-zonalelectricity
exchangeswithin one region causingunscheduledallocated flows10 on anotherregion.
Theseunscheduledallocated flows would, in turn, significantly reduce the amount of
cross-zonalcapacitieson the otherregion and thus inevitably lead to a significant loss of
social welfare”. On the contrary, a mergedCWE-CEE CCR would establisha common
capacitycalculationprocedurewhich would not result in any unscheduledallocatedflows
in the CWE regioncreatedby exchangesin the CEEregionandvice versa.

(78) The mergerof CWE and CEE CCRs is also important for the coordinationof remedial
actions (i.e. redispatching),as the latter may have significant effect both in terms of
operational security and capacity calculation. This is particularly true when internal
exchangeswithin a given bidding zoneareacreateseverecongestionproblemsin both the
CWE and CEE regions’2, which, in the absenceof capacity allocation proceduresto
managethesecongestions,canonly be managedwith remedialactions(i.e. redispatching).
It is thereforeessentialthat theseremedial actions are fully coordinatedand optimised

10 Unscheduledallocatedflows are physical flows createdby cross-zonalelectricity exchangeson bidding zone
borderswherecapacitycalculationis not coordinatedwith the biddingzoneborderswheretheseflows areobserved.
I 1 E.g. in the casewherethe bidding zoneborderbetweenGermany/LuxembourgandAustriawereto be allocatedto
the CEE regionasper the draft CCRsProposal,this would result in 220 MW of unscheduledallocatedflows on the
DE-NL, NL-BE, BE-FR bordersand 163 MW on the DE-FR border (this estimationis done by multiplying the
averageexchangeson the DE-AT border(3189 MW) by the averagePTDF valueson the DE-NL, NL-BE, BE-FR
andDE-FR borders).A maximumexchangeobservedso far on the DE-AT border(i.e. 768$ MW) would result in
530 MW ofunscheduledallocatedflows on theDE-NL, NL-BE, BE-FRbordersand392 MW on the DE-FRborder.
As shown in the Agency’s Market Monitoring Report 2015, the unscheduledflows result in a significant loss of
cross-zonalcapacitiesandsocialwelfare.
12 Seeparagraph120 oftheAgency’sOpinionNo 9/2015.
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within a commonregionandinvolve all TSOsandnetworkswhich arepotentiallyaffected.
The coordinationrequirementstipulatedby point 3 . 1 . of Annex I to Regulation(EC) No
714/2009shouldin this caseapplynot only to exchangesbetweenMemberStates,but also
to exchangesbetweenandwithin TSO areas13.

(79) While the commitmentof all TSOs from the CWE and CEE regions in the MoU of 3
March 2016 to develop a commonflow-basedcapacitycalculationmethodologyfor the
day-aheadtimeframewithin the deadlineprovided for in the CACM Regulationand to
implement it by Qi of 2019 is indeedvery welcomed, it is also to be noted that this
commitmentis not legally binding and, more importantly,doesnot coverall the aspectsof
a common congestion managementprocedure. In particular, it does not cover the
methodologiesto calculatecapacityfor the intradaytimeframe,to coordinateredispatching
and countertrading and to share the costs of remedial actions. Accordingly, this
commitmentdoesnot guaranteethat the CWE andthe CEE regionswill developand then
implement a common congestionmanagementprocedureas required by point 3 . 1 . of
Annex I to Regulation(EC) No 714/2009and in accordancewith the objectivesin Article
3 oftheCACM Regulation.

(80) Therefore,the CCRs Proposalis not compliantwith point 3. 1 . of Annex I to Regulation
(EC) No 7 14/2009 and the objectivesa), b), c), d), I) andj) in Article 3 of the CACM
Regulationto the extentthat it doesnot mergethe CWE CCR andthe CEE CCR into one
CCR. The CWE CCR and the CEE CCR as describedin Articles 5 and 8 of the CCRs
Proposalneedto be merged.

(8 1) Finally, with regardto the TSOs‘ concernsabout the potential consequencesof a direct
merger, i.e. the impact on the ongoing regional projectsand the risk of not meetingthe
ambitiousdeadlinesset in the CACM Regulation,the Agencyconsidersthat the following
aspectsmitigatetheseconcerns:

. Article 9(9) of the CACM Regulation explicitly allows TSOs to propose the
appropriateimplementationtimescalefor eachmethodology;

. the CACM Regulationdoesnot prohibit the TSOsto proposethe implementationof
the requirementsthrougha step-by-stepapproachand sub-regionalprojects,provided
the latterareconsistentwith the commonmethodologiesdevelopedat regionallevel;

. the efforts and progressachievedalreadyin the frameworkof the ongoing regional
projectsshouldactuallyfosterthe developmentof commonmethodologiesat the level
of themergedregion.

13 le in caseswhere commercialexchangeswithin a ISO or betweentwo TSOs are expectedto affect physical
flow conditionsin any third ISO significantly, congestion-managementmethodsshall be coordinatedbetweenall
the TSOsso affectedthrougha conimoncongestion-managementprocedure.
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5.8 Overallnumberof CCRsandits evolutionover time

(82) With the exceptionof the CWE-CEE CCR merger, the Agency broadly agreeswith the
TSOs that the CCRs Proposal representsa pragmatic approach, which will need
progressivelyto evolvetowardsa smallernumberof CCRs.

(83) To ensuresuch an evolution, the Agency considersimportant that the relevant TSOs
regularly review the definition of CCRs in the light of forthcoming developments(in
particular regarding infrastructuredevelopments,bidding zone reconfiguration, level of
interdependenciesbetweenregions and with respectto the conditions set out in Article
15(3) and Article 20(5) of the CACM Regulation) and propose amendmentswhen
appropriatewith a view to reducingthenumberof CCRsas definedin this Decision.

(84) Sincethe CACM Regulationaims at extendingmarketcouplingbeyondthe EU borders’4,
the Agency stressesthe importanceto preparethe future extensionof CCRs to third
countries well in advance. The Agency therefore welcomes that the CCRs Proposal
provides for a planning for the future extensionof the current CCRs, including to third
countñes15.

5.9 Conclusion

(85) For all these reasons, the Agency considers the CCRs Proposal in line with the
requirementsof the CACM Regulationand Regulation(EC) No 714/2009,providedthat
the CWE CCR andthe CEE CCR aremerged.Point 3. 1 . of Annex I to Regulation(EC) No
714/2009and the objectivesa), b), c), d), I) andj) in Article 3 of the CACM Regulation
requirethat the CWE CCR andthe CEE CCR as describedin Articles 5 and8 of the CCRs
Proposalsbemergedinto oneCCR.

(86) Thereforethe Agency approvesthe CCRs Proposalsubjectto the necessaryamendments
relatedto:

. the mergerof the CWE CCR and the CEE CCR into one CCR, i.e. the inclusionof a
CORE CCR combining the CWE CCR and the CEE CCR, the deletion of the
commitments to work towards a merger of the CWE and CEE CCRs and the
correspondingrenumberingof the subsequentprovisionsandCCRs,and

. the Agency’s decision taking, i.e. omission of the referencesto the regulatory
authorities‘ approval.

To provide clarity, Annex I to this Decision sets out the CCR Proposalas approved,
including the amendments.

14 Seee.g. Article 20(4) oftheCACM Regulation.
15 See page 33 et seq. of the “Explanatory documentto all TSOs’ proposal for Capacity CalculationRegions
(CCRs)” of 29.10.2015.
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(87) The definition ofbiddingzonebordersin this Decisionis without prejudiceto the outcome
of the bidding zonereview processunderArticles 32 to 34 of the CACM Regulationand
shallbe reviewedif sucha processresultsin a differentbiddingzoneconfiguration.

(88) The Agency invites ENTSO-E, in the framework of its biennial report on capacity
calculation and allocationpursuantto Article 3 1 of the CACM Regulation, to develop
statistical indicatorsto evaluatethe level of interdependencybetweenthe defined CCRs
and the expectedefficiency gains that further mergerscould bring. When doing so, the
relevantTSOsare invited to focus, in particular,on the level of interdependencybetween
the CWE-CEEregionandthe Channel,Italy-North, South-east,HansaandNordic regions.

HAS ADOPTED THIS DECISION:

Article 1

The capacitycalculationregionspursuantto Article 1 5 of Regulation(EU) 201 5/1 222 shall be
determinedas setout in Annex I of this Decision.

Article 2

The definition of bidding zonebordersin Annex I of this Decision is without prejudiceto any
decisionwhich will be takenin the frameworkof the bidding zonereviewprocessunderArticles
32 to 34 of Regulation(EU) 2015/1222.If such decisionresults in a configurationof bidding
zones different from the one emerging from the definition of bidding zone borders in this
Decision,this Decisionshallbereviewed.

Article 3

This Decisionis addressedto 5OHertzTransmissionGmbH, Amprion GmbH, Austrian Power
Grid AG, AS Augstspñegumatikls, BritNed Development Limited, CEPS, a.s., Creos
Luxembourg S.A., Croatian TransmissionSystem Operator Ltd. (HOPS d.o.o.), East-West
InterconnectorCompany, EirGrid plc, Elering AS, ELES d.o.o., Elia System Operator SA,
Energinet.dk, ElectroenergienSistemen Operator EAD, Fingrid Oyj, IndependentPower
TransmissionOperator S.A., Litgrid AB, MAVIR Magyar Villamosenergia-ipari Atviteli
RendszerirányItó Zártkörüen Müködô Részvénytársaság,Moyle Interconnector Limited,
NationalGrid Electricity Transmissionplc, NationalGrid InterconnectorsLimited, PoiskieSieci
ElektroenergetyczneS.A., Red Elécthca de EspañaS.A.U., Rede Eléctñca Nacional S.A.,
Réseaude Transport d’Electricité, Slovenská elektrizanáprenosovásüstava a.s., System
Operatorfor Northern Ireland Ltd, Affãrsverket Svenskakraftnät, TenneT TSO By, TenneT
TSO GmbH, Tema — Rete Elettrica Nazionale SpA, CompaniaNationala de Transport al
Energiei Electrice “TRANSELECTRICA” S.A., TransnetBW GmbH, Vorarlberger
UbertragungsnetzGmbH.
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Doneat Ljubljanaon 17 November2016.

For theAgency:

A1beoPototschnig
DIrector

Page21 of 22



ACER
— Agency for the Cooperation

of EnergyRegulators

Annexes:

Annex I - Definition of the CapacityCalculationRegions(CCRs) in accordancewith Article
1 5(1) of the CommissionRegulation(EU) 2015/1222of 24 July 2015 establishinga Guideline
on CapacityAllocation andCongestionManagement

Annex Ia — Track changeversionof Annex I comparedto the CCRsProposal(for information
only)

Annex II - Evaluationof responsesto thepublic consultationon the CCRsProposal

Annex III - Evaluationof responsesto the NRA and TSO consultationon the preliminary draft
AgencyDecisionon the CCRsProposal

Annex IV - Technical Justification document for the inclusion of the border between
Germany/LuxembourgandAustria in the determinationof CCRs

Annex V - Agency’s OpinionNo 09/2015 of 23 September2015 on the complianceof national
regulatory authorities’ decisions approving the methods of allocation of cross-border
transmissioncapacity in the Central-EastRegion with Regulation(EC) No 714/2009and the
Guidelineson the managementand allocationof availabletransfercapacityof interconnections
betweenNationalSystemscontainedin Annex I thereto
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